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Waveney District Council - Local Plan Examination 
 

Note on draft policy WLP2.10 Inner Harbour Port Area provided on behalf of 
Associated British Ports 

 
Introduction  

 
1.1 At the Waveney Local Plan Matter 6 Examination Session (held on 16 October) a discussion 

was held in respect of a change to draft Local Plan policy WLP2.10 (dealing with the Inner 
Harbour Port Area) which Waveney District Council (WDC) propose to make in response to 
representations made by Suffolk County Council (SCC). 
 

1.2 For ease of reference, the change being proposed – which is set out in the Statement of 
Common Ground between WDC and SCC on transport matters - involves the insertion of 
additional text (shown underlined below) in the second paragraph of the policy so that it would 
read: 

 
“Within the Inner Harbour Port Area land and buildings will be retained in port and other 
associated uses, with the exception of redevelopment required to deliver the Lake Lothing Third 
Crossing. Proposals involving the redevelopment or change of use of existing premises, to 
uses not related to the port will not be permitted.” 

 
1.3 At the hearing session it was made clear that Associated British Ports (ABP) does not consider 

the suggested change to be ‘sound’ for the reasons that were expressed.  However, to assist 
the examination process, the Inspector requested that ABP provide a short note explaining why 
it did not consider the change to be sound and, if possible, to also suggest amendments it 
considered should be made to make the change sound.   This note provides that written 
explanation for the Inspector. 
 
Why the change is unsound 
 

1.4 The NPPF (2012) makes clear at paragraph 154 that Local Plans should set out ‘clear policies 
on what will or will not be permitted and where’.  In order to be sound the Waveney Local Plan, 
amongst other things, needs to be consistent with this national policy requirement, and also 
needs to be justified (i.e., the most appropriate strategy based on proportionate evidence). 
 

1.5 The proposed change being suggested to policy WLP2.10 would enable, in terms of 
development plan policy, any development associated with any form of Lake Lothing Third 
Crossing (LLTC) to take place within the statutory Port of Lowestoft without any qualifying 
conditions or criteria needing to be met.   This is not a justifiable position having regard to the 

relevant available evidence, as now summarised. 



WAVENEY LOCAL PLAN EXAMINATION – NOTE RELATING TO POLICY WLP2.10 
 

 2 

 
1.6 In order for any form of LLTC to go ahead it has to cross both land and water that is within the 

statutory Port of Lowestoft – a facility owned and operated by ABP in its capacity as a statutory 
undertaker.  Such a crossing can only take place in two circumstances, namely: 

 
(i) where the statutory undertaker (ABP) agrees to allow such a crossing through the Port, 

or 
(ii) in the absence of any such agreement, by reliance upon Compulsory Purchase 

Powers.    
 
1.7 Under both circumstances, however, it would be necessary for such a crossing not to impact 

unacceptably upon the current and future operations of the Port.   Clearly this would be the 
position if ABP were to agree to such a crossing, but it would also be the position (as explained 

below) in circumstances where the promoter of the crossing needed to rely upon Compulsory 
Purchase Powers – as is the case with the current LLTC being promoted by SCC. 
 

1.8 Where a compulsory purchase order (CPO) seeks to acquire compulsorily land of a statutory 
undertaker (such as land within the statutory Port of Lowestoft), the relevant legislative 
framework makes it clear that such a CPO can only be confirmed if, in summary, it does not 
cause ‘serious detriment to the carrying on of the undertaking’.   In respect of the current LLTC, 
this requirement is set out in section 127 of the Planning Act 2008.   

 
1.9 The evidential position is, therefore, that a proposed LLTC that crosses through the Port of 

Lowestoft can only occur in circumstances where such a scheme does not have a seriously 
detrimental impact upon the current and future operation of the Port.  This, we would suggest, 
is the position which needs to be reflected in local plan policy WLP2.10, in order to ensure that 
the policy is – in accordance with the NPPF – clear about what will and will not be permitted. 

 
What amendments can be made to make the change sound? 
 

1.10 As a consequence of the above, ABP considers that some minor amendments to the Council’s 
suggested change to paragraph 2 of draft policy WLP2.10 can be made which will have the 
effect of making the policy sound.  ABP also believes that in making these amendments, the 
issues originally raised by SCC in this respect will also be satisfied. 
 

1.11 ABP would point out that it has itself already put forward in its representations what it considers 
to be necessary changes to paragraph 2 of policy WLP2.10.  Those changes are designed to 

make the policy more positive and proactive – matters which are not repeated here as they 
have been dealt with already in ABP’s Matter 6 statement and were debated at the Matter 6 
session. 
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1.12 On the basis, therefore, that ABP considers that additional changes are, in any event, needed 

to paragraph 2 of policy WLP2.10.  It is suggested that rather than seek to further amend 
paragraph 2 of policy WLP2.10, an additional new paragraph is added after the revised 
paragraph 2 to deal with the SCC LLTC issue.  Wording of a new third paragraph of text along 
the following lines is suggested: 

 
“The exception to this would be development required to deliver a Lake Lothing Third Crossing 
which itself does not have a seriously detrimental impact on the current and future operations of 
the Port”.    
 

1.13 For the avoidance of doubt, and with the aim of assisting the examination, attached as 
Appendix 1 to this note is a copy of policy WLP2.10 which incorporates the changes which ABP 

considers are required to make the policy sound.  These changes include:  
 
(i) outstanding changes ABP made in its representations which it still considers need to 

be made (shown in bold black italicised text and accompanying deletions),  
(ii) changes which are being suggested by WDC which address soundness points raised 

by ABP in its representations (shown in green italicised text and accompanying 
deletions, and which reflects change MM6.5), and  

(iii) the amended change discussed above in respect of the SCC LLTC issue (shown in 
blue italicised text).    
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APPENDIX 1 – CHANGES TO POLICY WLP2.10 WHICH ABP CONSIDER ARE NECESSARY TO 
MAKE THE POLICY SOUND 
 
Policy WLP2.10 – Inner Harbour Port Area 
 
The Inner Harbour Port Area is defined on the Policies Map, and contains land both within the 
statutory ABP Port of Lowestoft and a smaller area of land in separate private ownership. 
 
The Inner Harbour Port Area is allocated for port and port related development, particularly 
such uses associated with providing for the needs of the offshore energy sector.  Within the 
Inner Harbour Port Area land and buildings will be retained in port and other associated uses.  
Proposals involving the redevelopment or change of use of existing premises to uses not related to 

the port or related activities will not be permitted. 
 
The exception to this would be development required to deliver a Lake Lothing Third Crossing which 
itself does not have a seriously detrimental impact on the current and future operations of the Port.    
 
New development within the Inner Harbour Port Area should, where appropriate and practicable, 
ensure that technology, equipment, and business practices are utilised in order to minimise noise and 
other amenity issues. 
 
New development on South Quay should include landscaping and public realm treatments which 
improve the appearance of this key gateway to the town centre. 
 
New development next to or opposite the Inner Harbour Port Area should ensure potential conflicts 
are mitigated through the layout, use and environmental credential of new buildings.  Developers 
should liaise with port operators to ensure that potential conflicting uses are addressed prior to any 
application for planning permission. 
 
New development next to, opposite or in close proximity to the Inner Harbour Area should ensure 
potential conflicts are mitigated through the layout, use and environmental credentials of new 
buildings.  Developers should liaise with businesses and port operators to ensure that potential 
conflicting uses are addressed prior to any application for planning permission.  New development 
should not result in unreasonable restrictions being placed on the operations of the port or existing 
businesses within the Inner Harbour Area. 
 

 
 
   


