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WAVENEY LOCAL PLAN EXAMINATIONS 

Actions Arising from Hearings 

Matter 6/7/8 and 11 – Note on Infrastructure Requirements 

Author – Bidwells on behalf of the Slater Family 

Bidwells are instructed on behalf of the Slater Family (owners of part of the land allocated under Policy WLP5.2 – Land 

West of St John’s Road, Bungay), to comment on the note prepared by Waveney District Council in relation to 

Infrastructure Requirements following the Local Plan Hearing Sessions relating to matters 6,7,8 and 11. 

Whilst interrelated, the comments made on behalf of the Slater family are broken down into the following two areas: 

● Need; & 

● Delivery mechanisms. 

Need 

1. Notwithstanding that discussions have been held with both Waveney District Council and Suffolk County Council, 

no clear evidence has been issued for consultation to justify the need for pre-school provision in either Bungay, or 

the wider District.  Given that the Council are seeking financial contributions from developers to fund pre-school 

provision, it is considered that, in order for the Waveney Local Plan to be considered sound, a clear and robust 

evidence base to support the identified Infrastructure Requirements should be provided. The evidence base should 

outline the existing provision of pre-school facilities within relevant locations i.e. whether there is an existing surplus 

or deficit of pre-school places, and the potential increase in demand arising from proposed developments.  This 

would make it very clear as to the impact that each development is likely to have in relation to the need for pre-

school facilities. This information is considered key in order to understand the appropriate mechanisms for delivery. 

Delivery Mechanisms 

2. We do not support the proposed amendment to Policy WLP5.2. As well as the provision of 0.09 hectares of land to 

accommodate the proposed pre-school setting, the proposed policy requires that the delivery of the facility is secured 

and funded through a Section 106 planning obligation. 

3. As detailed in the Hearing Statement prepared on behalf of the Slater family in relation to Policy WL5.2 (paragraphs 

2.11 to 2.13), the requirement to secure a pre-school setting through a Section 106 planning obligation will place a 

significant financial burden on the proposed development which may have implications for delivery.  For reasons 

outlined in the Hearing Statement, the requirement for the proposed development to make a financial contribution 

by way of both a Section 106 planning contribution and the Community Infrastructure Levy, as well as providing land 

for a pre-school setting, is considered to be ‘triple counting’.  

4. It is also considered to fail the legal tests on when Section 106 planning obligations can be used alongside the 

Community Infrastructure Levy. More specifically, land covered by Policy WLP5.2 is in multiple ownership. Planning 

consent has previously been granted on the eastern part of the site for a mixed used development, including up to 

150 residential units (Ref: DC/14/4193/OUT). This consent, whilst on land within the extent of Policy WLP5.2, is not 

required to make a contribution to fund a new pre-school setting through a Section 106 planning application, or 

make land available for the facility. The land within the Slater family’s ownership is anticipated to bring forward the 
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remaining 250 units that the allocation seeks to deliver. In addition, the Waveney Local Plan Final Draft seeks to 

allocate an area of land to the east of St John’s Road (WLP5.1) to accommodate approximately 85 units.   

5. It is, therefore, evident that any need for a pre-school facility will be a result of the cumulative development proposed 

in Bungay and not a site specific requirement of the 250 units envisaged to be delivered on my client’s land. 

Accordingly, the requirement for a Section 106 obligation is not considered directly related to the development or 

fairly and reasonably related in scale and kind to the development as set out in regulation 122 and 123 of the 

Community Infrastructure Levy Regulations 2010 (as amended). In short, it is considered unreasonable to burden 

one scheme with a significant financial burden associated with the delivery of a pre-school facility when the need is 

generated cumulatively with other developments within the locality, which are only required to make a financial 

contribution through the Community Infrastructure Levy. 

6. In addition, if when preparing the evidence base to establish the need for a new pre-school facility a threshold is 

established where on site provision is required, there is potential that, where schemes are close to this threshold, 

the quantum of development will be reduced to avoid the financial contribution, given that the additional units may 

not generate sufficient returns to offset the financial burden of the Section 106 planning contribution.  Accordingly, 

there is the potential that the full delivery of both residential units and the pre-school facility will be prejudiced.   

7. Furthermore, from reviewing the Council’s Note on Infrastructure Requirements it is evident that an inconsistent 

approach is proposed in relation to the delivery of site specific infrastructure requirements. For example, the 

allocations covered by Policies WLP2.14 and WLP2.15 are of a similar scale to the 250 units envisaged to be 

provided on my client’s land, however, they are not required to make a Section 106 financial contribution and can, 

in accordance with the payment in kind provisions of Regulation 73 of Community Infrastructure Regulations 2010 

(as amended), off-set the value of land if it is required for a pre-school setting. There is no explanation for this 

somewhat arbitrary approach. This is exacerbated by the limited evidence that has been provided in relation to the 

need for Infrastructure Requirements. It is considered that a more transparent and reasonable approach would be 

to adopt a consistent approach across all developments. 

8. In summary, we do not support the proposed amendments suggested by the Council and consider that before 

discussions progress on delivery mechanisms in relation to Infrastructure Requirements, the County provide a clear 

evidence base to justify the need for pre-school facilities generated by the proposed allocations.  Once this has 

been undertaken, delivery mechanisms should be identified which satisfy the legal test relating to the use of Section 

106 obligations, are consistent across all developments and do not place unreasonable financial burdens on 

individual developments. 

 


